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2007 Colorado General Assembly

Legislative Session Review
June 11, 2007
The First Regular Session of the 66th General Assembly of Colorado convened on Wednesday, January 10, 2007 at 10 am.  The Legislature adjourned sine die on Friday, May 4, 2007 – five days earlier than the constitutionally limited 120 days.  This is the first time that the General Assembly has ever adjourned that early.
The 2006 elections saw the Democrats capture the triple crown of Colorado politics – the House, the Senate and the Governor’s office – for the first time in more than 40 years.  It would be a new world for those of us who are habitués of the Capitol.  This had never been the case in our collective memories and it would be interesting, to say the least.  
Many traditionally Republican-leaning constituencies were very nervous about what the session might bring.  At the end of the session, though, there seemed to be general consensus that the Democrats had, for the most part, acted with moderation.  They had moved forward the Democratic agenda, but in a thoughtful way.
There were a few really bad bills and some really great bills, as there always are in every session.  There was partisan bickering, as there always is.  Governor Ritter helped greatly to set the tone for the session when he vetoed HB 07-1072 in early February.  To quote from the veto message, “From the beginning, this was a bitter, divisive and partisan battle. Opposite sides dug in, refusing to consider reasonable compromises. It demonstrated precisely why so many people have grown so cynical about American politics. The bill’s proponents made no effort to open a dialogue with the opponents. At times, the opponents were neither respectful nor civil. It was over-heated politics at its worst.”
The Governor then continues, “How we govern is important to me as governor and to the people of Colorado. The spirit of cooperation and collaboration embodied in the passage of FasTracks, Referendum C and other initiatives offers a perfect example of how we as a state can join forces, forge coalitions and move Colorado forward together.

Creating the New Energy Economy, reforming health care, funding education, and building a 21st century transportation system requires that kind of spirit and commitment.

The rhetoric surrounding House Bill 07-1072 damages that spirit, threatening our goals and sinking us into cynical politics.”
With that strong admonition from the Governor, the legislature seemed to move forward in a more collegial spirit and the people’s business was done.  We will attempt to highlight some of the more important issues addressed by the Colorado General Assembly in the 2007 session.
Budget

The Joint Budget Committee introduced SB 07-239, the “long bill”, or state budget on March 26.  Rather than looking through the 700 pages of line items in the long bill, you may want to focus on the Long Bill Narrative, which is a summary of the extremely detailed line items in the long bill.  The JBC based the FY 2007-08 budget on the March 20, 2007 Office of Legislative Council quarterly revenue forecast.  The Governor’s Office of State Planning and Budgeting also presented their quarterly revenue forecasts on March 20.  The next quarterly revenue forecasts will be presented on June 20, 2007 to the Joint Budget Committee.

Highlights of the FY 2007-08 budget include:

	Total General Fund Available
	$7,770,100,000

	General Fund Obligations
	$7,440,000,000

	4% Statutory General Fund Reserve
	$283,400,000

	Excess General Fund Reserve
	$46,700,000


	GENERAL FUND APPROPRIATION COMPARISON

	
	FY 2006-07 
	FY 2007-08 
	
	% 

	Department 
	Appropriation* 
	Appropriation 
	Difference 
	Difference 

	Agriculture 
	$5,221,517 
	$9,973,947 
	$4,752,430 
	91.0% 

	Corrections 
	582,919,054 
	635,194,353 
	52,275,299 
	9.0% 

	Education 
	2,874,213,080 
	3,057,381,630 
	183,168,550 
	6.4% 

	Governor 
	11,415,742 
	11,774,871 
	359,129 
	3.1% 

	Health Care Policy
	
	
	
	

	 and Financing 
	1,380,460,170 
	1,431,469,994 
	51,009,824 
	3.7% 

	Higher Education 
	694,074,499 
	746,296,521 
	52,222,022 
	7.5% 

	Human Services 
	619,666,086 
	641,757,110 
	22,091,024 
	3.6% 

	Judicial 
	264,610,489 
	297,470,514 
	32,860,025 
	12.4% 

	Labor and Employment 
	140,666 
	0 
	(140,666) 
	-100.0% 

	Law 
	9,080,436 
	11,506,470 
	2,426,034 
	26.7% 

	Legislature 
	2,454,681 
	2,611,519 
	156,838 
	6.4% 

	Local Affairs 
	10,298,959 
	10,902,631 
	603,672 
	5.9% 

	Military and Veterans Affairs 
	5,214,226 
	5,521,333 
	307,107 
	5.9% 

	Natural Resources 
	28,427,902 
	30,336,286 
	1,908,384 
	6.7% 

	Personnel and Administration 
	9,466,191 
	10,094,551 
	628,360 
	6.6% 

	Public Health and 
	
	
	
	

	Environment 
	22,819,173 
	23,542,929 
	723,756 
	3.2% 

	Public Safety 
	68,158,776 
	72,604,324 
	4,445,548 
	6.5% 

	Regulatory Agencies 
	1,297,219 
	1,374,303 
	77,084 
	5.9% 

	Revenue 
	93,811,579 
	94,285,875 
	474,296 
	0.5% 

	State 
	0 
	0 
	0 
	N/A 

	Transportation 
	0 
	0 
	0 
	N/A 

	Treasury 
	100,187,249 
	114,226,142 
	14,038,893 
	14.0% 

	LONG BILL 
	
	
	
	

	OPERATING TOTAL 
	$6,783,937,694 
	$7,208,325,303 
	$424,387,609 
	6.3% 

	Legislative Appropriation 
	$28,476,873 
	$30,000,359 
	$1,523,486 
	

	Five-year Statutory Appropriations 
	1,829,356 
	1,249,047 
	(580,309) 
	

	School Finance Act (S.B. 07-199) 
	0 
	4,655,056 
	4,655,056 
	

	Controlled Maintenance Trust Fund (subject to 6% 
	0 
	2,000,000 
	2,000,000 
	

	JBC Proposed Balancing Package 1/ 
	705,440 
	(10,219,438) 
	(10,924,878) 
	

	TOTAL OPERATING 
	$6,814,949,363 
	$7,236,010,327 
	$421,060,964 
	6.2% 

	LESS: 
	
	
	
	

	Amount Exempt from Statutory
	
	
	
	

	 Limit 
	(132,013,008) 
	(152,025,192) 
	(20,012,184) 
	

	GRAND TOTAL SUBJECT TO 
	
	
	
	

	STATUTORY LIMIT 
	$6,682,936,355 
	$7,083,985,135 
	$401,048,780 
	6.0% 

	Capital Construction 
	240,624,702 
	238,499,185 
	(2,125,517) 
	

	GRAND TOTAL 
	$6,923,561,057 
	$7,322,484,320 
	$398,923,263 
	


Referendum C

As required by Referendum C, the Office of Legislative Council prepared the “Excess State Revenues” report detailing the amount of excess state revenue the state retained under the provisions of the referendum and how the revenues were appropriated. 
The table below shows how the Referendum C dollars have been appropriated in the past two years and how they will be spent in FY 2007-08.  Remember that the premise of Referendum C was that it would primarily allow for restoration of funding for education, health care and transportation.
	"Referendum C" General Fund Exempt Appropriations by Programs in the 2007 Long Bill

	(Dollars in Millions)

	Department Long Bill Line Item/Bill Number            FY 05-06   FY 06-07 FY 07-08 

	Education State Share of Districts' Total Program Funding 
	$361.6 
	$343.1 
	$343.9 

	HCPF Medical Services Premiums Totals 
	361.7 
	343.1 
	343.9 

	Higher Education College Opportunity Fund Program - Stipends 
	353.7 
	322.4 
	310.7 

	Local Affairs Volunteer Firefighter Retirement Plans 
	3.8 
	3.8 
	3.8 

	Treasury Fire and Police Pension Association - Old Hire Plans 
	25.3 
	34.8 
	34.8 

	Transportation FY 2007-08 - S.B. 07-240 - Capital Transfer Bill
Total General Fund Exempt 
	10.0 
	15.0 
	20.0 

	
	$1,116.1 
	$1,062.2 
	$1,057.1 


Transportation

Governor Ritter, in his “Colorado Promise”  announced that he would be appointing a Colorado Transportation Finance and Implementation Panel.  In early February, the Governor named State Treasurer Cary Kennedy, Colorado Transportation Commission Chair Doug Aden and businessman Bob Tointon as co-chairs of the Panel.  The Blue Ribbon Panel has had several meetings and will continue its work through the summer and fall.  They will present a report to the Governor and the General Assembly prior to the start of the 2008 legislative session.  The Governor’s Transportation Finance and Implementation Panel is assisted in its work by a Technical Advisory Committee of leading thinkers in Colorado transportation.   This group has developed a “reading list” of extremely useful and helpful documents that are accessible to the public and will be of interest to those watching the work of the Panel.
The panel is in the process of conducting meetings throughout the state to solicit opinions and information to define the transportation needs and most importantly, how to find the resources to meet those needs.  The primary source of funding for Colorado’s highways is the motor fuel tax. In addition, approximately 35 percent of Colorado’s highway funding is from federal government sources.  With the state’s increasing population and growing economy additional demands are being placed upon the roadway system.  The percentage of roads in poor condition has increased from 20 percent in 1989 to 40 percent at the end of 2006.  Due to budget constraints and the continuing lack of resources, that deterioration will accelerate in the coming years unless the executive and legislative branches take some bold steps to find new sources of money and/or increase existing revenue streams.  

The Blue Ribbon Panel is looking at a variety of user-related fees and taxes.  These include seven user-related revenue options: 

· increases in fuel taxes (1 cent/gallon = $27 million/year)

· indexing fuel taxes to inflation (CPI increase = $23 million/year)

· a state sales tax on fuel purchases (2.9% tax = $178 million/year)
· a tax on vehicle miles traveled (VMT) (1 cent/mile = $439 million/year)
· increases in motor vehicle registration fees ($1/car/year = $5 million/year)
· increased sales taxes on vehicles and vehicle parts (1% = $88 million/year)
· the creation of a sales tax on vehicle repair services (2.9% tax = $38 million/year)
 In addition, four general tax increase options:

· the option of general tax increases in general sales and use taxes (0.1% increase = $89 million/year)
· income taxes (0.1% increase = $129 million/year)
· implement a statewide property tax (1 mill = $84 million/year)
· a lodging and vehicle rental tax (1.0% tax = $37 million/year)
Other revenue options being examined include:

· increases in severance taxes
· creation of a weight-distance tax on trucks
· dedication of Referendum C extension to transportation
· local impact fees
The Denver Regional Council of Governments (DRCOG) appointed an ad hoc committee on transportation last summer.  The DRCOG committee has now presented its report of the Ad Hoc Committee on Transportation Finance to the full DRCOG Board and has forwarded its work to the Blue Ribbon Panel.
Funding requirements for the next 20 years of statewide transportation maintenance and construction range from $25 billion to $50 billion.  The DRCOG study’s “Option A”, which includes state-wide highway, transit and inter-regional rail needs, is estimated at $39 billion. 
Several important bills addressed by the legislature dealt with clarification of eminent domain for highway construction and urban development (SB07-157), authority for the Regional Transportation District to charge parking fees at Park-n-Ride facilities (SB 07-088), and limits on railroad’s liability for use of their rights of way by the FasTracks project (SB 07-219 ).  This last bill is especially critical for the completion of FasTracks.
Additionally, the Rocky Mountain Rail Authority, headed by former State Rep. Bob Briggs, is actively working to promote rail transportation in the state.  Recently, Westword ran a front-page article on the project. RMRA is working on funding for a feasibility study and is tentatively planning to place a funding proposal on the November, 2008 general election ballot.
Education

K-12 Education

K-12 education received approximately 42.2 percent of the General Fund appropriations in FY06-07.   K-12 education continues to grow at a rate of inflation plus 1 percent, as a result of Amendment 23.   The taxpayers’ bill of rights - TABOR - coupled with the Gallagher Amendment has forced the state to pay a greater and greater share in the financing of Colorado’s public schools.  The local share contributed to education has decreased to about 37 percent, while the state share has increased to almost 63 percent.  It is estimated that by FY 2011-12, the funding of K-12 education will demand more than 80% of the state’s general fund appropriations if there is not statutory and/or constitutional change made.  Thus, Governor Ritter championed a modification to the School Finance Act that will allow local school districts in which voters have allowed them to keep any revenue in excess of their spending requirements (e.g., the district has “de-Bruced”) the ability to keep such excess revenue in order to address the inequity between the state share and local share in the funding of public schools.  A few words in the 1994 School Finance Act prevented local districts from actually doing what their voters had asked them to do – to keep the money and stop lowering their district mill levy.  There was considerable discussion and controversy about this proposal; Democrats saw the move as a way to stabilize local funding of K-12 education and conservative Republicans saw it as a de facto tax increase, even though the suggested amendment had originally been proposed by Republican Norma Anderson and passed by a Republican-controlled Senate in 2004. In the end, Senate Bill 07-199 was signed into law and the resultant mill levy change will assist the state in its funding obligation for K-12 education.
Governor Ritter issued an executive order to create the P-20 Council which will look at Colorado’s education system from preschool through college.  One of the Council’s goals is to ensure that Colorado’s educational programs are aligned with the needs of employers across the state.  The Council will begin to hold meetings with educators, policy experts, business leaders and others from across the state later this summer. Proposed legislation for the 2008 legislative session will be submitted by November, but the Council is expected to meet indefinitely.  On June 12, Governor Ritter appointed the members of the Council.
Additionally, there are several other organizations facilitating discussions about K-12 education in the state:

·  Great Education Colorado is a nonpartisan, grassroots coalition of K-12 funding advocates.  

· The Donnell-Kay Foundation is a Denver-based think tank that focuses research and dialogue on school reform.  The foundation is teaming with legislators to sponsor town meetings throughout the state.
· The Council on 21st Century Learning is a group of “education professionals who are exploring the relationship among emerging media, shifting economic, social, and cultural patterns in the U.S. and the world, and innovative strategies for supporting increasingly powerful learning.”  
Higher Education

· GF FY 2007-08 Appropriation

The General Assembly appropriated a $52.2 million GF increase for higher education for FY 2007-08.  This is the second largest GF increase for higher education in the last 20 years – trailing only FY 2006-07 ($57.6 million).  The 7.5 percent increase in state funding for FY 2007-08 represents only the fifth time in the last 20 years that the percentage increase for higher education has exceeded 7.0 percent.

In considering the relative position of higher education as a state funding priority, the chart below shows the consistent decline in the share of the State General Fund received by higher education.  It appears that the passage of Referendum C in 2005 – as well as slower caseload increases in Medicaid and Human Services – have temporarily stabilized the state funding share for higher education.  
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The most significant change in state budgeting priorities reflected above is the dramatic rise in the appropriations for the Departments of Corrections and Human Services/Medicaid.  The percentage increase in the state funding for the Department of Corrections has been particularly dramatic.  In FY 1989-90, the state funding for higher education was four times that of the Department of Corrections.  Recognizing historical budget trends, within the next five years it is likely that the funding for the Department of Corrections will surpass that of the Department of Higher Education. 

Over this time period, the state budget has been limited by TABOR (since 1992) and the required increases in K-12 Education through Amendment 23 (2000).  These two restrictions, in combination with the caseload increases in Corrections and Human Services/Medicaid, have severely restricted the availability of appropriations for Higher Education.  Two recent changes may provide some future flexibility in the budget, however.  First, the property tax mill levy freeze may help stabilize the required state appropriations for the School Finance Act.  Second, the Governor’s focus on reducing inmate recidivism could help decrease the annual budget increase for the Department of Corrections. These policies don’t guarantee increased funding for higher education, but both should result in increased budgetary flexibility in the future.

· NCHEMS Funding Comparison
In fall 2006, the Department of Higher Education coordinated a study comparing funding for Colorado institutions of higher education to those in other states.  The conclusion of the funding study, coordinated by the National Center for Higher Education Management Systems (NCHEMS), was that the Colorado institutions were under funded by approximately $848 million.  Phase II of the NCHEMS study will involve the Department and NCHEMS examining a possible new allocation formula for state funding.  This study is anticipated to be completed prior to the start of the 2008 legislative session.   

· Tuition Rates
From 1993-2005, the Taxpayers Bill of Rights (TABOR) capped the rate of increase in tuition.  The passage of Referendum C – and the enterprise status gained from the passage of legislation creating the College Opportunity Fund – removed this linkage between TABOR and tuition increases.  

The allowable tuition increases for FY 2007-08 are 3.5 for the community colleges.  The baccalaureate institutions can either raise their tuition rates by 5.0 percent, or structure tuition increases so that their total tuition revenues do not exceed a 5 percent increase.  Similarly, the research institutions can raise rates by 7.0 percent, or structure their tuition increases so that total tuition revenues do not exceed 7.0 percent.  The second option – a total revenue increase – will result in some institutions holding nonresident rates flat and imposing larger increases on resident students. 

· Looking to FY 2007-08

· Operating Budget.  Higher education received a relatively large General Fund increase in FY 2007-08; it is unlikely such a large increase will be provided in FY 2008-09.  The focus on prison recidivism will not benefit short term budgeting.  The passage of the property tax mill levy freeze as part of the School Finance Act should mitigate the future required increases in state support for K-12 education, thereby possibly alleviating the pressure on higher education.  
· Capital Budget.  Many of the capital projects approved for FY 2007-08 will require Phase II appropriations.  Assuming a continuing level of controlled maintenance expenditures, the state will need approximately $160 million in FY 2008-09 to satisfy the continuation projects.  Given this level of funding required for continuation, it is unlikely that many new capital construction projects will be considered for funding.  
· Colorado Promise.  Governor Bill Ritter outlined some specific higher education goals as part of the “Colorado Promise”.  These include the following:
· Doubling the number of postsecondary certificates and degrees awarded
· Establishing student loan forgiveness programs for selected high-demand careers
· Ensuring working adults have access to financial aid
· Implementing performance funding for institutions achieving performance benchmarks
· Restore funding for the community colleges
Finally, looking toward 2007-08, one could raise a series of questions:

1. Can the state’s new emphasis on prisoner recidivism slow the growth in the Corrections budget?  In the last ten years, the compound average annual growth rate for the Corrections budget is 7.9 percent, compared with 1.3 percent for higher education.  

2. Will the mill levy freeze stabilize the State Education Fund?  The constitutional guarantee of increased funding for K-12 has created an “off-the-top” budgetary formula for K-12 education – which is over 40 percent of the state’s budget.  

3. How will the new allocation formula developed by the Department of Higher Education be received by the legislature and the institutions?  Will the legislature and the institutions respect the Department recommendations?  Will such new formula allocation be dependent on a new revenue source for higher education?  

Economic Development and the Economy

The five-year “timeout” mandated by Referendum C means that tax credits or incentives are simply not on the table for discussion at the statehouse as state policy-makers want to maximize state revenues.  With that in mind, we were creative this year in developing legislation that will help with the state’s economic vitality. 
·  HB 07-1060 will build on the highly successful bioscience grants program created during the 2006 session.  By stimulating technology transfer at Colorado research institutions in the bioscience arenas - which includes life sciences, medical devices, and bio fuels - companies are created.  In turn, helping those companies who utilize Colorado research institution technologies should be further encouraged.  Governor Ritter signed this bill, which will provide $2 million in funding for “proof of concept”.
·  HB 07-1277 will clarify the existing statue concerning sales tax exemption on manufacturing equipment used in clean room operations.  The current statute was nearly 20 years old and manufacturing processes have changed considerably.  This is not a new exemption, but rather a clarification of existing policy.   Governor Ritter signed this bill that will be critical to the future of high tech manufacturing in the state.  High tech manufacturers impacted by the bill will include nano-technology, software, bio-science and bio-tech, pharmaceutical, computer component, aerospace and others.
· HB 07-1256 would allow employees (and their dependents) who move to Colorado as a result of an economic development deal to be granted in-state tuition at the state’s colleges and universities.  Governor Ritter has also signed this legislation.
The Colorado Economic Futures Panel, in its report released in January, 2006 outlined several recommendations for the continued economic prosperity of Colorado.  The Metro Denver Economic Development Corporation (MDEDC), recently released “Toward a More Competitive Colorado”.  It is a detailed report that shows both the strengths and weaknesses of the Colorado economy.  The Executive Summary is also available.  There also is an excellent Executive Summary of Industry Clusters available.  The Futures Panel has now established a research group and an advocacy group and they are working towards implementation of the recommendations of the Panel.
Governor Ritter has indicated that he would like to establish five regional economic development plans and integrate them with a statewide plan.  He also plans to create a Colorado Jobs Cabinet and a Governor’s Council on Innovation, and a Broadband Internet Access Infrastructure Council.  These are all detailed in his “The Colorado Promise”.
In October, 2007 the Economic Development Council of Colorado (EDCC) will be presenting its 2nd Annual Citizens’ Survey on economic development at the fall conference.  The 1st Annual Citizens’ Survey was presented in October, 2006 at a gubernatorial debate in Denver.  The fall conference will be held at the Denver Marriott West on October 17-19, 2007.  Governor Ritter is scheduled to be the keynote luncheon speaker on October 18. 
Insurance

Auto

SB 07-193 was introduced by the Trauma Care Preservation Coalition.  It would have mandated a $25,000 medical payment coverage on every automobile insurance policy.  This “med pay” would be used to fund first responders and trauma centers/emergency rooms.  Estimates from auto insurance companies indicate that passage of this sort of legislation would add as much as $200 per year to an auto policy.  This is seen by the industry as “no-fault creep” and by proponents as being necessary to restore funding that was eliminated when the state changed from a no-fault to a tort-based system of auto insurance.  The bill died in the Senate Appropriations Committee on March 23.
SB 07-256 was another critical bill dealing with auto insurance.  Under current law, an automobile owner may purchase uninsured/underinsured motorist (UI/UM) coverage as part of an automobile insurance policy. UI/UM coverage provides first-party medical benefits for injuries sustained in an automobile accident caused by an uninsured or underinsured driver. UI/UM insurance replaces the bodily injury liability coverage of the at-fault driver.  The bill requires that instead of replacing bodily injury liability coverage, UI/UM insurance provides coverage in addition to the at-fault driver's bodily injury liability coverage. UI/UM coverage will also be in addition to medical payments coverage and health insurance and cannot be used to offset any other health care benefits. The bill was signed into law by the Governor on June1, 2007, and will take effect January 1, 2008.
Health Care/Insurance

The 2007 legislative session was a busy time for those interested in health care and health insurance.  Despite the appointment last year of the Blue Ribbon Commission on Healthcare Reform (also known as the Senate Bill 208 Commission) and their charge to present proposals to the Governor and general assembly prior to the start of the 2008 legislative session, the attempts to modify the current health care system were numerous.  Probably the most significant change in Colorado law in 2007 was House Bill 1355, which will prohibit the use of rate bands in underwriting.  The following is a highlight of some of the important actions taken by the General Assembly with regards to health care and health insurance: 

· House Bill 07-1355: Use of Health Status and Claims Experience in Rating
Currently, small groups currently can receive discounts based on health status of members and claims experience.  With the implementation of HB 1355, those groups (estimated at approximately 200,000 lives) are now certain to receive rate increases averaging 25% since HB 1355 prohibits the use of rate bands based on claims experience or health status beginning in 2009.  Signed by Governor Ritter.
· Senate Bill 07- 004: Early Intervention Services
Senator Brandon Shaffer’s Senate Bill 004 will expand and streamline services for developmentally delayed children through age three who are identified as needing an individual service plan.  The bill calls for both private and public payers of health insurance to coordinate services with the Department of Human Services which in turn will coordinate services with Community Center Boards.  Signed by Governor Ritter.
· Senate Bill 07-079: Standard Provider Contracts 

Senate Bill 079, providing for standard contracts between carriers and providers, was expected to be one of the more contentious bills of the legislative session.  A predecessor bill had passed both houses of the General Assembly in 2006 only to be vetoed by Governor Owens.  Insurance carriers and the Colorado Medical Society negotiated a compromise early in the session that removed all of the drama from the debate over the bill, which passed early in the session and was signed by the Governor in February.

· House Bill 07-1210: MEWA’s
MEWA’s, Multiple Employer Welfare Arrangements were once again discussed this legislative session.  HB 1210 would have required small group carriers to offer MEWA’s at rates competitive with their small group products.  The bill died on the floor of the House after spirited debate.

· House Bill 07-1121: Geographic Rating
HB 1121 would have eliminated geographic rating in Colorado.  Pueblo area legislators always carry the bill.  The bill died in the first committee of reference as it has the last three years.  

· House Bill 07-1301: Cervical Cancer Vaccination Mandate
On the public health front, health insurance carriers will be required to offer the cervical cancer vaccine, which can prevent cervical cancer caused by sexually transmitted Human Papillomavirus. Signed by Governor Ritter.
· House Bill 07-1234: Posting of Insurance Rate Filings
HB 1234 will require posting of rate filings by carriers, including health insurance carriers, on the division of insurance website.  To facilitate this posting, carriers are required to begin filing their rates with the division electronically.   Signed by Governor Ritter.
· Senate Bill 001 and the First Executive Order  of Governor Ritter.
As anticipated, Governor Ritter, in his first Executive Orders, established a preferred drug list (PDL) in which Medicaid and other state programs shall acquire drugs.  Currently, the Colorado Department of Health Care Policy and Financing is holding public hearings about the creation of the PDL.   In addition, Senate Bill 07-001, which creates a law cost prescription drug program for income eligible citizens, was quickly passed and signed into law. Both the creation of a PDL and a low cost prescription drug program were initiatives that were vetoed in prior years.


Workers’ Compensation

One of the first bills introduced this year was HB 07-1008.  The bill creates a rebuttable presumption that a firefighter that develops any of a variety of cancers has developed that cancer as a result of their employment as a firefighter.  The problems created by this legislation for employers are myriad.  There is a process now wherein a worker may claim an occupational disease as a result of their employment.  The burden of proof is on the worker.  This legislation reverses that process and now would mandate the employer to prove that the disease was not caused by the work performed by the employee.  The fiscal impact on cities, counties, special districts and volunteer fire departments will be dramatic and immediate.  Governor Ritter signed the bill on May 17, 2007.
Rep. Morgan Carroll introduced HB 07-1176, the injured worker’s choice of treating physician legislation, again this year.  Unlike the past two years, Rep. Carroll made an honest and good faith attempt to work with the opponents of the legislation and compromise was struck.  Governor Ritter has signed this bill.
Rep. Rosemary Marshall introduced legislation this year to raise the maximum award for a disfigurement as a result of a workers’ comp injury.  The current cap of $2,000 has been in place for about 30 years.  HB 07-1297 will raise that cap to $4,000 in most cases and to $8,000 in cases of serious and extensive scarring.  Employers and the insurance industry have agreed to this increase and are not opposed to the bill. Governor Ritter has signed this bill.
The Colorado Division of Workers’ Compensation has published an advisory on workers’ comp legislation passed during the 2007 legislative session.
Miscellaneous


Mortgage Fraud/Foreclosure

This past year has seen Colorado surge to near the top of the country in the number of home foreclosures.  There were several bills introduced on regulation and licensing of mortgage brokers and there was bi-partisan support of this type of legislation, with Attorney General John Suthers also supporting reforms in this area.
· HB 07-1322 expands the Mortgage Broker Registration Act by regulating the professional behavior of mortgage brokers and others involved in real estate transactions.  It expands the definition of “mortgage broker” to include mortgage lenders.  It requires the broker to “have a duty of good faith and fair dealing” with borrowers.  Governor Ritter signed this bill.
· SB 07-203 changes mortgage broker registration to licensing.  The Mortgage Broker Registration Act (HB 06-1161) was effective on January 1, 2007 but legislators felt it was imperative to require licensing, rather than registration. Governor Ritter signed this bill.
· SB 07-216 will regulate the marketing of non-traditional mortgage products.  Governor Ritter signed this bill.

Energy and the Environment
A number of bills dealing with energy, renewable energy, and the environment have been passed, as part of Governor Ritter and the Democrats’ legislative agenda.  Among these bills are:

· HB 07-1281 – concerning increased renewable energy standards.  Governor Ritter signed this bill.
· SB 07-100 – to enhance the state’s energy transmission infrastructure.  Governor Ritter signed this bill.
· HB 07-1130 – forest restoration pilot program.  Governor Ritter signed this bill.
· HB 07-1168 – forest improvement special districts.  Governor Ritter signed this bill.
· HB 07-1132 – preserving water quality.  Governor Ritter signed this bill.

Amendment 41
This constitutional amendment, dubbed “Ethics in Government” passed by a 62% - 38% margin in the November election.  The proponents of the amendment, however, did an incredibly poor job of drafting the language of the amendment.  It was touted as eliminating the ability of lobbyists to lavish expensive gifts, trips and entertainment on legislators.  Because of the poor job of drafting, the unintended consequences of passage of this amendment are potentially enormous.  It’s important to remember that this is a constitutional amendment that can only be changed by a vote of the people – similar to Gallagher, TABOR and Amendment 23.  The First Amendment Council filed suit in Denver District Court asking for an injunction against Amendment 41.  
On May 31, Denver District Court Judge Christina Habas granted an injunction, effectively putting the implementation of Amendment 41 “on hold”.  Governor Ritter and Attorney General Suthers will appeal the ruling of Judge Habas to the Colorado Supreme Court.  Hopefully, there will be a ruling by the end of the year.
Miscellaneous
Governor Ritter and State Treasurer Cary Kennedy have released the State Taxpayer Accountability Report (STAR).  The STAR Report provides information on the state’s fiscal condition for Fiscal Year 2005-2006, the most recently available audited data.
Speaker of the House Andrew Romanoff has embarked on an ambitious, yet very necessary project.  He will be continuing a series of town hall meetings across the state to discuss constitutional reform.  To quote from his newsletter, “The questions at hand: Should it be any harder to change the constitution than a statute?  Should it be harder for the legislature to change a statutory initiative?  Shouldn’t it be easier to figure all this out?”
“No state makes it easier to amend a constitution than Colorado.  The current ballot requirements: the valid signatures of 76,000 registered electors and a simple majority vote.  Earlier this year, Rep. Al White and Sen. Peter Groff proposed to up the ante to 60 percent.  Their proposal – House Concurrent Resolution 1001 – would also have required a two-thirds vote of the House and the Senate to repeal or amend statutory initiatives or referenda for the first five years after their adoption.”
Visit the Speaker’s website for more details on times and locations.  Or you can visit with him directly at his weekly office hours – each Tuesday afternoon from 2 pm to 3 pm in Room 222 of the State Capitol.
Please feel free to visit our website at www.lobbycolorado.com  for more information.
This review of the 2007 session of the Colorado General Assembly has been prepared by Danny L. Tomlinson, Erin Silver, Ed Bowditch and George Dibble.  It may be reproduced/distributed with appropriate attribution.
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